
OSHA compliance may not be one of your main concerns.  After all, if you’re reading this article, you
probably do not manage a foundry, mine or refinery.

A January 1, 2015 Federal OSHA Rule may have created new obligations for your workplaces outside of
California, and will eventually affect your California job sites as well.  More importantly, these changes will
over time result in entertainment employers coming under more OSHA scrutiny, and many employers are ill
prepared for the attention.

First, a bit of explanation.  The Federal Occupational Safety & Health Administration (OSHA) regulates 
employers in about one half of the states and authorizes “State” OSHA plans to regulate the remaining states, 
such as  California, Arizona, Washington, Oregon, Tennessee, and North.  These OSHA state plans must 
maintain regulations at least as strict as Fed-OSHA standards, and some, like California, maintain additional 
regulations.  However, most regulations are the same and the Administration has been pushing these State-
OSHA plans to adopt and follow all new Fed standards to the letter.  Business locations in California are not 
yet required to follow these new fed rules, but eventually California will adopt all or most of the 
requirements.  And you can expect Cal-OSHA's attention to follow the Fed’s lead in focusing more on the 
Injury & Illness Recordkeeping requirements.

Many of you in the entertainment industry also have operations in “Fed OSHA” states, including Georgia,
Louisiana, Florida, Alabama, Illinois and New York, and the rules are already in effect in those states.

Basic Recordkeeping Requirements
Unless they are on the “partially exempt” list, all employers must complete Injury reports and maintain
detailed OSHA Injury & Illness Logs, especially the Form 300, which both the Feds and Cal-OSHA require.
Summaries must be posted every year from February 1 to April 30.   In addition to imposing often counter
intuitive recordkeeping obligations, OSHA uses this data to target industries and areas.  Individual employer
calculations based on the rate of injuries trigger more regular or more intense OSHA inspections.  Employees,
unions and third parties have access to much of the data, and lawyers and groups often employ the data in law
suits or to attack a recognized company.  Many of OSHA’s requirements and definitions are different from
workers compensation requirements, and employers are often cited by OSHA for seemingly minor violations.
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For ore guidance, go to Cal-OSHA’s Recordkeeping Guidance Page or Cal-OSHA’s Explanation of the
Main Differences between Fed and Cal-OSHA Recordkeeping Requirements.  Fed-OSHA maintains a
detailed Recordkeeping Page.

Who’s Been Added to the List of Employers Who Must Maintain Form 300s and Other Records?
Newly added employers include: auto dealers, real estate, direct sales, museums, bakeries and tortilla
manufacturers, performing arts companies, promoters, and others.  See the Fed-OSHA list of partially
exempt employers.  See Cal-OSHA’s current list.

Unlike Cal-OSHA, the Feds don’t require Motion picture and video production employers, NAICS Code
5121, to maintain the records.

New Reporting Requirements

The new “Reporting” requirements will more significantly affect employers, especially in Fed-OSHA
states.  Under these rules, employers must quickly report certain incidents, and not surprisingly, these
reports generally trigger OSHA inspections and citations.  No employers are exempt from these rules.
As Deadline Hollywood observed in its January 2, 2015 article,

“under the old reporting requirements, neither injury on the set of Selma last June in separate
incidents in Georgia and Alabama had to be reported, under the new rules, both would have had
to be reported.”

Prior to the new rules, employers were required to contact Fed-OSHA within eight hours of:

· a fatality; or

· the hospitalization of three or more employees.

In California, Cal-OSHA also requires employers contact Cal-OSHA within eight hours about any “serious
injury or illness,” which are defined as:

“any injury or illness occurring in a place of employment or in connection with any employment
which requires inpatient hospitalization for a period in excess of 24 hours for other than medical
observation or in which an employee suffers a loss of any member of the body or suffers any serious
degree of permanent disfigurement.”

Fed-OSHA’s new rule requires employers to contact OSHA within 24 hours following:

· A single in-patient hospitalization for more than “observation:”

· an amputation (broadly defined to include even the tip of a finger, with or without bone loss): or

· loss of an eye.

http://www.dir.ca.gov/dosh/etools/recordkeeping/index.html
http://www.dir.ca.gov/dosh/etools/recordkeeping/Side-by-Side/state-fed-comp.htm
https://www.osha.gov/recordkeeping/index.html
https://www.osha.gov/recordkeeping2014/reporting_industries.html
https://www.osha.gov/recordkeeping/ppt1/RK1exempttable.html
https://www.osha.gov/recordkeeping/ppt1/RK1exempttable.html
http://www.dir.ca.gov/dosh/etools/recordkeeping/faq/FAQ143002.htm


Why These Changes are More Serious than You May Realize

Many workplaces are almost never inspected by OSHA, but that does not mean that the worksites are safe or
that they are in compliance with OSHA’s standards.  OSHA rarely inspects transitory job sites, other than
construction sites.  Employers may confuse good luck with compliance.  And unfortunately, maintaining a safe
workplace does not automatically put a site in compliance with OSHA standards, and vice versa.  Likewise,
multiple, often short-lived entities are involved in many productions.  OSHA has difficulty connecting the
dots.  However, when OSHA does identify the employer, those citations at one site can result in $70,000
repeat citations for violations at any other site for five years, with some exceptions where violations occur in
both state and Fed-OSHA jurisdictions.

As I mentioned, third parties are becoming increasingly savvy about how to use safety to attack an employer.
The response to the tragic death of Sarah Jones at the Georgia Midnight Rider site has resulted in steady media
coverage and interest by some OSHA Regions.

Put simply, regardless of where you operate, it behooves you to heighten your focus on safety and OSHA
compliance, and try not to mess up those 300 logs.
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